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,W VKRXOG QRWHG� KRZHYHU WKDW WKLV MRE GHVFULSWLRQ VKHHW XVHV WKH WHUP

³RFFDVLRQDOO\´ WR LQGLFDWH PRUH LQIUHTXHQW VWUHQXRXV H[HUFLVH� HYHQ LI

DOZD\V VKDUHG� WKH ZHOGLQJ UHVWULFWLRQV ZRXOG KDYH UHTXLUHG +HQGHUVRQ

WR H[HUW XS WR �� ������ SRXQGV RI IRUFH RQ DQ LQWHUPLWWHQW �URXJKO\

HTXLYDOHQW WR ³IUHTXHQW´� EDVLV� DQG WKLV ZRXOG KDYH EHHQ RXWVLGH WKH

UDQJH RI KHU UHVWULFWLRQV� 7KH GLVSRVLWLRQ RI RXU FDVH� QRQHWKHOHVV� GRHV

QRW WXUQ RQ WKH GHILQLWLYH UHVROXWLRQ RI WKLV TXHVWLRQ IRU WKH UHDVRQV WKDW

IROORZ�
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+HQFH LI WKH HPSOR\HU KDG RQO\ D VHW RI UHODWLYHO\ SK\VLFDOO\

GHPDQGLQJ MREV DYDLODEOH DQG SUHYHQWHG D SODLQWLII IURP ZRUNLQJ WKHVH
MREV� WKH HPSOR\HU ZRXOG QRW QHFHVVDULO\ EH ³UHJDUGLQJ´ WKH SODLQWLII DV
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